Governor exclusion paperwork
Updated December 2020 

Governor disciplinary meetings 1 – Governor check list

Governors can use this document to record their findings when examining the paperwork prior to a Governor Disciplinary Hearing. Governors should plan questions to the head teacher based on the paperwork.  
Governor disciplinary meetings 1 – Questions and Evidence

The form is designed to help governors 
· plan to ask the head teacher questions that match the conditions set out in government exclusion guidance 
· record the evidence used as part of the governors’ deliberations about whether to uphold or overturn the head teacher’s decision to permanently exclude the pupil
· compile a comprehensive report in the event of any subsequent Independent Review 
Sample Agenda
The chair of the disciplinary committee should explain the role of governors at the meeting. It is good practice for the chair of the panel to explain to parents (and for the minutes of the meeting to show) that the panel members

· received the same paperwork as all other parties. 

· will be making their decision based on the pack and the points made during the meeting. 
· have had no previous involvement or knowledge about the pupil that might affect their ability to act impartially as part of the panel.

Sample letters 
The clerk to the panel can get advice from the Education Inclusion Service at Shire Hall (01452 427360/427800) about the dates to be included in the decision letter 
Governor disciplinary meetings 1 – Governor check list

Current government guidance states that any decision to exclude, must be lawful, rational, reasonable, fair, and proportionate. 
	Exclusion for a ‘one off’ offence

	Evidence
	
	Appropriateness of headteacher response
	

	Was a thorough investigation carried out?
	
	Does the offence represent a serious breach of the school behaviour policy? 

Did the headteacher take into account any extenuating circumstances when considering the exclusion?
	

	Was sufficient evidence gathered?
	
	Do witness statements include any victim and the excluded pupil 

Are the witness statements signed and dated?
	

	Did the headteacher inform parents in writing?
	
	Did the headteacher follow government guidelines re notification of the exclusion? 
	

	Is there a My Plan/My Plan + (with review/s) in place? 
	

	Has the school:

· Considered if there is any previously unidentified SEND?

· Sought advice from the SENDCO as required? 

· Incorporated any new needs and outcomes in the current My Plan/My Plan+?
	

	Is there an Education Health and Care Plan (EHCP) of SEND in place?   Yes / No

· If yes, has this been subject to a recent review and have changes in needs and/or provision considered?
	

	Are there any extenuating circumstances that might reasonably mitigate exclusion for the pupil?
	

	Was the pupil asked for their view prior to the decision to exclude?
	

	

	Exclusion as a response to ongoing serious behaviour concerns

	Evidence of early identification and possible alternative strategies used

	Is there clear evidence of the behaviour in question occurring over a period of time?
	

	Is there evidence that: 

· The school followed their behaviour policy and any other relevant policies?

· Parents and pupil have been informed about these policies – Parent School Agreement or equivalent?

· The pupil was asked for their view prior to the decision to exclude?
	

	Did the school evidence: 

· Identification of the pupil’s additional needs using the My Plan/My Plan+ “assess – plan – do review” cycle?

· If there is any previously unidentified SEN?

· Advice from the SENDCO as required?

· Incorporation of any new needs and outcomes in the current My Plan/My Plan+?

· Plan and review of outcomes and strategies including the use of rewards / feedback and other motivators to help the child modify behaviours?  (My Plan/My Plan+ or equivalent)

· Consultation with relevant outside agencies to help develop support strategies for the school staff and the child to use e.g. Educational Psychology Team, Advisory Teaching Service, Health or Social Care Services? 

For a pupil with an EHCP
· Has the school called an early review in light of the child’s deteriorating behaviour?
	

	Did the school: 

· Follow the My Plan/My Plan+/Pastoral Support Plan (PSP) process and identify additional support from the school, parents and any other relevant agency to prevent the exclusion?

· Meet their commitments as identified in the My Plan/My Plan+/PSP?
	

	Did the headteacher: 

· Consult the Education Inclusion team about proportionate alternatives to the permanent exclusion e.g. fixed period exclusion or a Managed Move?

· Take into account any extenuating circumstances when considering permanent exclusion?
	


Governor disciplinary meetings 2 – Questions and evidence
Date of meeting                                               Pupil

Governors                                                        Panel Chair

	Lawful

legally sound – exclusion procedures followed including informing parents, witness statements as well as any broader legal considerations, Child Protection, SEN Code of Practice, Equalities Act etc

	Questions to ask
	Evidence

	Rational 

time taken to consider the evidence and advice sought from any relevant professionals before decision made to exclude. Pupil given the opportunity to express their view

	Questions to ask


	Evidence
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	Reasonable 

based on expectations or demands within the realms of what is possible and achievable for that pupil. Alternatives considered and support provided to reduce the risk where appropriate 

	Questions to ask
	Evidence

	Fair

that any extenuating circumstances were considered as well as any differences in response to other pupil in the same or similar situation -  not biased

	Questions to ask
	Evidence

	Proportionate 

why permanent rather than fixed period exclusion was appropriate. 

	Questions to ask
	Evidence
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Sample Agenda 

Governing Body Meeting to
consider the Permanent Exclusion
of pupil’s name and date of birth
Date

Time

Venue
Head teacher, parents, parents’ friends or representatives, pupil, Local Authority representative enter the room together.

1. Chair makes introductions and explains the procedure 

2. Head teacher presents case for the exclusion

3. Questions to head teacher about the case presented by governors, parents and pupil

4. Parents/pupil give their views about the exclusion

5. Questions to parents and pupil by governors and head teacher

6. Local Authority representative invited to comment

7. Questions to Local Authority representative by all
Once there are no further questions or comments from governors, parents and Headteacher: 
8. Head teacher invited to sum up

9. Parents invited to sum up

10. Chair advises the meeting about how the decision will be communicated to all

11. Head teacher, parents, parents’ friends or representatives, pupil, Local Authority representative leave the room together

12. Governors make their decision.  Clerk stays with them to advise on guidance and procedures
Sample letter from the (clerk to) the governing body to parent upholding a permanent exclusion

Dear (Name of Parent or Guardian)
The meeting of the governing board at (school) on (date) considered the decision by (headteacher) to exclude your son/daughter (name of pupil).  The governing board, after carefully considering the representations made and all available evidence, has decided to uphold (name of pupil)’s permanent exclusion.

The reasons for the governing board’s decision are as follows: (give the reasons in as much detail as possible, explaining how governors arrived at the decision).
 If you want an Independent Panel to review this decision, you must set out the grounds for your request in writing including reference to how you consider the pupil’s special educational needs are relevant to the exclusion. Regardless of whether your child has recognised special educational needs or not, you have a right to require the Local Authority/Academy trust to appoint an SEND expert to attend the review. 

The SEND expert can advise the panel on whether the school’s policies which relate to SEND, or the application of these policies in relation to your child, were legal, reasonable and procedurally fair. If the SEND expert believes that this was not the case he / she should, where possible, advise the panel on the possible contribution that this could have made to the circumstances of your child’s exclusion. 

If school does not recognise that your child has SEND, the SEND expert should advise the panel on whether he/she believes the school acted in a legal, reasonable and procedurally fair way with respect to the identification of any special educational needs that your child may potentially have, and any contribution that this could have made to the circumstances of your child’s exclusion. 

You may, at your own expense, appoint someone to make written and / or oral representations to the panel and you may also bring a friend to the review. 

If you believe that the exclusion has occurred as a result of discrimination then you may make a claim under the Equality Act 2010 to the First-tier Tribunal (Special Educational Needs and Disability), in the case of disability discrimination, or the County Court, in the case of other forms of discrimination within six months of the date on which your child was excluded. 
For maintained schools

You must send your request for an Independent Review of the exclusion to Stephen Bace, Senior Democratic Services Adviser, Democratic Services Unit, Shire Hall, Westgate Street, Gloucester GL1 2TG by no later than (specify latest date – see page 10 for calculating date).  If you have not lodged a request for a review by (repeat last date), you will lose your right to appeal.  Please advise if you have a disability or special needs which could affect your ability to attend the hearing.  Also, please inform Stephen Bace if it would be helpful for you to have an interpreter present at the hearing.  The Local Authority will also be providing you with further information on how to appeal in the next two days.

For Academies and free schools

If you want an Independent Panel to review this decision, (insert here details of clerk to the Independent Review Panel and address where an application for a review (and any written evidence) should be submitted) by no later than (specify latest date – see page 10 for calculating date).  If you have not lodged a request for review by (repeat last date), you will lose your right to appeal.  Please advise (name of clerk) if you have a disability or special needs which could affect your ability to attend the hearing.  Also, please inform (name of clerk) if it would be helpful for you to have an interpreter present at the hearing. 
I would advise you of the following sources of advice:

· Education Inclusion Service, Gloucestershire County Council Tel: 01452 427360 / 427800
· Coram Children’s Legal Centre on 0345 345 4345 or through http://www.childrenslegalcentre.com/index.php?page=education_legal_practice.

· ACE education on 0300 0115 142 on Monday to Wednesday from 10 am to 1 pm during term time and on the website: http://www.ace-ed.org.uk/.

· The National Autistic Society (Schools Exclusion Service (England) on 0808 800 4002 or through schoolexclusions@nas.org.uk. 

· Independent Parental Special Education Advice http://www.ipsea.org.uk/ 

· The government’s guidance to schools on exclusion https://www.gov.uk/government/publications/school-exclusion. 

· ‘School discipline and exclusions’ and ‘Complaint about a school or childminder’: https://www.gov.uk/school-discipline-exclusions/exclusions and https://www.gov.uk/complain-about-school. 
Yours sincerely

(Name)

Clerk to the Governing Board

Sample letter from the (clerk to) the governing board to parent reinstating a pupil following a permanent exclusion

Dear (Name of Parent or Guardian)
The meeting of the governing board at (school) on (date) considered the decision by (headteacher) to exclude your son/daughter (name of pupil). The governing board, after carefully considering the representations made and all available evidence, has decided to reinstate (name of pupil) in school. 
The reasons for the governing board’s decision are as follows: (give the reasons in as much detail as possible, explaining how governors arrived at the decision).
(Name of pupil) will return to school on (date). (Name of staff member) will contact you to discuss the arrangements so that the school can support (name) to make a successful return to school.

Yours sincerely

(Name)

Clerk to the Governing Board

